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minis trative Procedure covers the year ending 
December 31, 1958. 

Part I contains a summary of the major activities 
of the Office during the year. In this area the most 
significant development has been the growing fre- 
quency of requests for informal advice and opinions 
in the course of agency revision or promulgation of 
rules and regulations, and in the preparation of 
legislative proposals having a bearing on administra- 
tive procedures. 

Part II is the statistical section of the report. The 
tables set forth certain fundamental information on 
backlog, volume, and time with respect to proceedings 
pending before 21 Federal departments and agencies 
during fiscal year 1958. 

The statistics in Tables 7 through 12, relating to 
the hearing examiner function, are similar to those 
compiled in the 19&7 Annual Report and have been set 
forth in a manner permitting comparison. In addition, 
the scope of the study was enlarged to include certain 
basic statistics relating to the period prior to the 
assignment of proceedings to hearing examiners and 
to their processing by the agencies after disposition 
, by hearing examiners (Tables 1 through 6). 

o 

* In speaking of judicial statistics, Chief Justice 

TJ "' Stone said: "The statistical method of dealing with 
'] social problems often cannot be relied upon as a 
? mathematical demonstration leading to spoken con- 
?/ elusions, but it may be used to indicate tendencies, 
,$ to mark out the boundaries of a problem, and to point 
out the directions to be given to a particular investi- 
gation of a non-statistical character." It is in this 
context and with this purpose in mind that these 
tables have been compiled. 

In carrying out its responsibilities and in the 
preparation of this report, the Office acknowledges 
the helpful assistance provided by the Bureau of the 
Budget and expresses its appreciation to the depart- 
ments and agencies for their continuing support and 
cooperation. 
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[Order 142-57] 
Establishment of Office of Administrative Procedure 

Establishment of Office of Administrative j'rocedure. 
1. There is hereby established in the Department of Justice 
an Office of Administrative Procedure which shall be a 
component of and under the administrative supervision of the 
Office of Legal Counsel. 

Director. 2. The Office shall be headed by a Director 
who will act in an advisory capacity in carrying out the 
purposes of the Office. 

Purposes of the Office. 3. With a view to achieving im- 
provements in administrative procedures withinthe Executive 
departments and agencies of the Federal Government, the 
Office shallt 

(a) Carry on continuous studies of the adequacy of the 
procedures by which Federal departments and agencies 
determine the rights, duties, and privileges of persons; 

(b) Initiate cooperative effort among the departments and 
agencies and their respective bars to develop and adopt so 
far as practicable uniform rules of practice and procedure; 

(c) Collect and publish facts and statistics concerning the 
procedures of the departments and agencies; 

(d) Assist departments and agencies in the formulation 
and improvement of their administrative procedures. 

Cooperation by Departments and^^Agenciea, the Bar, and 
other interested persons. 4. The Director, in consultation 
with the Attorney General, is authorized to make appropriate 
arrangements for securing the cooperation and advice of 
representatives of the departments and agencies, the bar, 
and other interested persons in connection with the per- 
formance of his duties. 

Reports. 5. The Director shall render an annual report 
for circulation to the departments and agencies, and such 
other reports as the Attorney General may from time to 
time request. 



Dated: February 6, 1957. 



[Z2. F.R. 998] 



Herbert Brownell, Jr., 
Attorney General 
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1958 

PARTI 
ORGANIZATION AND STATISTICAL SUMMARY 

The Office of Administrative Procedure, headed 
by a Director, is a component of the Office of Legal 
Counsel in the Department of Justice. Through con- 
tinuing studies, the collection and dissemination of 
facts and statistics, and advisory services it is the 
purpose of the Office to seek improvement in the 
administrative procedures whereby the Executive 
departments and agencies determine, either by rule- 
making or adjudication, the rights, privileges and 
duties of members of the public. 

To assist in carrying out these responsibilities, 
each of 48 departments and agencies has cooperated 
with the Office by designating a responsible staff 
officer to maintain official liaison. This arrangement 
not only serves as a point of contact with the agen- 
cies, but provides the Office with current information 
relating to the major activities of the respective 
agencies in the field of administrative procedure. 
The Office is also in frequent contact with bar asso- 
ciations, specialized agency bar groups, and other 
organizations and individuals interested in adminis- 
trative practice and procedures. 

During 1958, 117 assignments were processed by 
the Office, falling into the following general cate- 
gories; 43 reviews of legislative proposals, 23 special 
assignments, 21 interagency studies and advisory 
opinions, 14 rulemaking proceedings, and 16 inter- 
agency conferences. In addition, a number of requests 
for advice and assistance were handled on a day -to- 
day informal basis. The range of these assignments 
extends from study and advice with respectto possible 
change in one rule to the revision or preparation of 

1 



rules for the conduct of agency hearings, They include 
assistance in the drafting of legislation and the 
providing of views on the form and legality of such 
proposals. 

RECOGNITION AND DISCIPLINE OF ATTORNEYS 

One of the early recommendations of the Office 
was a proposal that all agencies dispense with formal 
admission procedures for attorneys and adopt in liou 
thereof a proposed uniform rule which would make 
eligible to practice any person who is a member in 
good standing of the bar of the Supreme Court of the 
United States or of the highest court of a stato, 
territory, insular possession, or District of Columbia 
and is not under a court order suspending, enjoining, 
restraining, disbarring, or otherwise restricting him 
practicing law. At the time the recommendation 
made 10 agencies had rules for formal admission 



;, U r rlng 1958 > the Board of Immigration 
the Immigration and Naturalization Serv- 
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UNIFORM RULE STUDIES 

Printed in the Appendix are the texts of the 
illustrative uniform rules recommended in the Report 
of the President's Conference on Administrative 
Procedure on computation of time and appeals from 
intermediate decisions, together with an analysis of 
existing agency rules on each subject. This brings to 
six the number of recommendations of the President's 
Conference on uniform illustrative rules which have 
been analyzed to determine the extent of their adoption 
by the agencies. The President's Conference also 
suggested uniform rules on presumptions, stipula- 
tions and admissions of record in proceedings involv- 
ing numerous parties, and form and content of 
decisions. The text of these rules are also set forth. 



PART II- -STATISTICS ON ADMINISTRATIVE 
PROCEEDINGS BEFORE DEPARTMENTS AND 
AGENCIES OF THE FEDERAL GOVERNMENT 

Upon recommendation of the President's Con- 
ference on Administrative Procedure, the Attorney 
General has directed, as one of the functions of this 
Office, the collection and publication o facts and 
statistics concerning administrative procedures of 
the departments and agencies of the Federal govern- 
ment. Initial compliance with this directive last year 
resulted in the publication as a part of our 1957 
Annual Report of nine tables which provided funda- 
mental information relative to formal proceedings 
before hearing examiners appointed pursuant to Sec- 
tion 11 of the Administrative Procedure Act in the 21 
departments and agencies which regularly employ 
such examiners. 

In further performance of this function and for use 
in connection with continuing studies of the adequacy 
and efficiency of administrative procedures, there 
are presented in the twelve tables which follow 
additional and somewhat more comprehensive data 
relative to the same kinds of formal proceedings 
before the same 21 departments and agencies covered 
in the 1957 report. 

This report, like the 1957 report, is limited to 
administrative proceedings in which; 

(1) opportunity is afforded for hearing before an 
APA Sec. II examiner, and 

(2) such examiner, in normal course, prepares a 
decision or initial or recommended decision. 

Thus proceedings wherein hearings are conducted by 
the agency itself, or by members of its staff other 
than APA examiners, are not included. Also, these 
tables (with the exception of Table 12} do not include 
proceedings in which, in ordinary course, the exam- 
iner merely conducts the hearing and certifies the 
record to the agency for action, without the examiner's 
having to prepare an initial or recommended deci- 
sion. 



The tables in last year's report were limited 
further as to the stages of proceedings for which 
data were reported. The 1957 tables encompassed 
only so much of the above -described proceedings as 
was in the hands of hearing examiners, thereby ex- 
cluding whatever stages preceded assignment of a 
case to an examiner as well as agency consideration 
of the matter following the examiner's decision. 

Only the second part of the tables presented here- 
with (Part B, Tables 7-H) are subject to this limita- 
tion. Tables 7-11 represent a continuation of last 
year's report relative to process before hearing 
examiners. Part A of these statistics for fiscal 1958 
(Tables 1-6) enlarge upon the information furnished 
last year by including all stages of proceedings 
described in (1} and {2} above, from commencement 
x> final agency disposition. More specifically, if a pro- 
ceeding was pending in any stage at any time during 
.he fiscal year, information thereon is included in 
Part A of these tables. If it was in the hands of a 
hearing examiner at any time during the year, 
additional information concerning its handling by the 
examiner, similar to the information in last year's 
tables, is included in Part B. 

As used herein, the term "proceeding" means a 
matter which in normal course is referred to an 
xaminer for evidentiary hearing, by oral or written, 
resentation, and for recommended or initial decision 
y him, even though it may be a consolidated proceed - 
ng involving more than one petition, application, or 
complaint. Therefore, although a matter may involve 
several claimants, applicants, or respondents and 
several docket numbers, if it looks toward resolution 
>y means of a joint hearing and a single decision 
ijnding upon all parties, it is reported as one "pre- 
ceding." 

The question of when a matter becomes a "pro- 
ceeding 1 *, that is, when it is commenced, forpurposes 
of this report is important in connection with Part A. 
Under some administrative procedures, a proceeding 
as herein defined is commenced upon the filing of a 
complaint, petition, application, etc., as in the case 
of court actions. These are cases in which opportunity 



for hearing ordinarily is afforded on every petitionor 
complaint filed. For purposes of this report these 
cases are counted as proceedings from the date of 
initial filing, and the age of such proceedings is 
computed from that date. 

Other procedures do not necessarily contemplate 
hearing in every case. For example, depending upon 
statutory authority, petitions or applications are often 
subject to summary administrative grant or denial 
without hearing, and are designated as proceedings in 
which there will be a hearing only where issues are 
presented which preclude summary administrative 
determination. These matters are not counted as 
proceedings for the purposes of this report until 
they reach the point where a determination is made 
that they are to be resolved in ordinary course by the 
hearing process. In these cases, the date of that 
determination, whether it be by designation for hear- 
ing, entry upon the hearing docket, or referral to the 
office of hearing examiners, is considered the date 
upon which the proceeding was commenced, and its 
age is computed therefrom. 

The division into types of proceedings which is 
employed in these tables is a division made by the 
reporting agencies, although the characterizations 
have been abbreviated for purposes of the tables. 

The separate listing of data by agency and by type 
of proceeding within each agency may tend to en- 
courage comparisons between agencies and types of 
proceedings. Although it is believed that the informa- 
tion presented affords some opportunity for valid and 
useful comparison, obviously any comparison should 
be attempted only with full recognition of the many 
significant differences among the various agency 
proceedings. 

PART A 

Table 1 is intended to provide a general view of 
the entire "formal case 1 ' process in terms of each 
agency's volume and backlog, by type of proceeding. 
The first column indicates the number of pending 
cases with which each agency began the fiscal year, 



their stage of completion. The second and 
columns report the year's input in new cases 
cases which at some time had been closed but 
during the fiscal year, were reopened. The 
column shows the output, and the fifth column 
sHo-ws the balance remaining at the end of the fiscal 
yeaar. The grand totals at the end of the table demon- 
strate that there were 16,582 proceedings of all types 
in. process before the 21 reporting agencies onJuly 1, 
1957, that 32,783 'proceedings were commenced or 
reopened during the fiscal year, that 25,824 were 
closed during that time, and that a balance of 23,541 
proceedings were still pending on June 30, 1958. 

It is to be noted that although the total number of 
pending cases of a-11 types increased from 16,582 at 
beginning of the fiscal year to 23,541 at the end of 
year, an increase of 6,959 cases, 5,473 of these 
s were appeals from benefits rights determina- 
in the Social Security Administration due to the 
ion of disability insurance benefits under the 
956 amendments to Title II of the Social Security Act. 
3f the 23,541 proceedings pending at the end of the 
/ea.i-, 14,355 were Social Security cases. Eliminating 
th.e Social Security cases from the grand totalfigures, 
theare were 9,186 proceedings pending at the end of 
the year, which represented an increase of 1,486 
ovex- the number pending at the beginning of the year. 

Tlie major increases in pending cases, other than 
Social Security cases, were in the Federal Power 
omnnission (from 426 to 956), Federal Communica- 
oras Commission (from 97 to 169), Agriculture 
epstrtment (from 65 to 100), Federal Trade Com- 
(from 262 to 326), and Interstate Commerce 
3,349 to 4,069). 



total number of cases closed during the fiscal 
1 958 by all 21 reporting agencies was 25,824. 

2 demonstrates the age of proceedings 
at the end of the fiscal year. The age of each 
rase was measured from its commencement, as that 
erm is described above. The demonstration is by age 
rroirping-, since it is felt that this technique is perhaps 
tiore indicative than average or median figures. 
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Data as to age of proceedings are not available for 
Social Security cases or for Indian probate matters 
before Examiners of Inheritance in the Interior 
Department. Of the 7,505 cases pending on June 30, 
1958, for which age data are available, more than one 
half (53%) were less than 6 months old, slightly less 
than one quarter (24%) were more than 6 months old 
but not more than one year old, 13% were over 1 year 
old but not over 2 years old, and the remaining 10% 
were almost evenly divided between the 2 to 3 years 
old and over 3 years old columns. 

Table 3 indicates the manner in which the agencies 
disposed of the 25,824 proceedings which they closed 
during the fiscal year. The number of proceedings 
decided on the merits by agency final decision after 
hearing and decision by an examiner was 2,843, or 
11% of the total, and an additional 1,205 (4.6%) were 
decided by the agencies without initial or recom- 
mended decision by an examiner. Of the latter group, 
995 were Interstate Commerce Commission cases 
and 115 were National Labor Relations Board cases, 
In more than one half of the proceedings closed during 
the year the examiner's decision became the final 
decision of the agency without review by the agency 
(13,198 proceedings, or 51% of the total). Of these, 
7,944 were Social Security cases, 1,611 were Indian 
probate matters, 1,424 were Interstate Commerce 
Commission cases, and 1,405 were cases before 
Coast Guard examiners. A total of 7,953 proceedings 
(31%) were dismissed or withdrawn without decision 
on the merits. This figure does not include cases 
which were disposed of by default, consent, settle- 
ment, or compromise. 

Tables 4, 5 and 6 are concerned with the 2,843 
proceedings mentioned above which were disposed of 
after hearing, examiner decision, and agency final 
decision, and provide information relative to the time 
involved in the disposition of such cases. 

Table 4 illustrates the over -all time that such 
matters were pending, from commencement to final 
closing. These data are not available for the 328 
Social Security cases which were taken up from the 
examiners to the Appeals Council. Of all of the other 



types of proceedings, 9% were disposed of within 6 
months after their commencement, 42% required 
from 6 months to a year, 39% were disposed of in 
periods of from 1 to 2 years, 6% took from 2 to 3 
years, and 4% required more than 3 years. 

Table 5 demonstrates the periods of time these 
proceedings were pending after their commencement, 
before they were assigned to examiners. Five agencies 
assign all proceedings to examiners at the time the 
proceedings are commenced. These agencies are the 
Federal Trade Commission, Social Security Adminis- 
tration, Bureau of Indian Affairs, Office of Alien 
Property, and the Coast Guard. The Civil Aeronautics 
Board makes such assignments in safety enforcement 
proceedings. Of the 2,842 proceedings closed during 
the year by agency final decision after an examiner's 
decision, 21% were assigned to examiners at the time 
they were commenced, 22% were assigned in 1 month 
or less, 33% in 1 to 3 months, 17% in 3 to 6 months, 
5% in 6 to 12 months, and 2% were pending more than 
1 year before they were assigned, 

Table 6 reports the periods of time during which 

.hese same proceedings were under advisement by 

he agencies. In computing time under advisement, the 

>eriod was measured from the date the matter was 

irst ripe for agency final decision, that is, the time 

vhen the presentations to the agency were complete 

last exceptions to examiner's decision filed, record 

ertified, etc.), to issuance of the agency's final 

ecision. Such data are not available for the 328 

ocial Security cases appealed to the agency. Of the 

,514 proceedings as to which such data are available, 

1% were decided within 3 months. The agency's 

ecisional process required more than one year in 

% of the cases. 

PART B 

Tables 7-11 repeat the basic information pre- 
jnted in the statistical tables in the 1957 report and 
Id corresponding new data for the fiscal year 1958. 
key thereby afford comparison of the two years' 
perience under each item. 
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Part B concerns only those proceedings reported 
in Part A which at any time during the year were in 
the hands of hearing examiners. Further, it encom- 
passes only that period in each proceeding when it 
was in the hands of the examiner, from the date of 
assignment of the proceeding to an examiner to the 
date its pendency before him terminates, regardless 
of whether that termination ultimately disposes of the 
proceeding insofar as the agency is concerned. 

Table 7 gives the number of proceedings of each 
type for each agency pending before examiners on 
July 1, 1956 and July 1, 1957, input during each of 
the fiscal years 1957 and 1958 in terms of new cases 
assigned to examiners and cases remanded or re- 
assigned to examiners, examiners* output during 
each year, and the balance still pending on June 30, 
1957 and June 30, 1958. 

Although comparison of the total number of pro- 
ceedings pending at the end of fiscal 1957 with the 
number pending at the end of 1958 would seem to 
indicate a substantial increase in backlog, this in- 
crease, as in Table 1, is due for the most part to th 
influx of new cases before the Social Security Ad 
ministration. Eliminating Social Security cases, th 
totals reflect an increase from 4,556 proceeding 
pending at the beginning of fiscal 1958, to 4,91. 
pending at the end of the year, or 7.8% increase, Th< 
number of proceedings other than Social Security 
proceedings disposed of by examiners during theyeai 
decreased from 10,518 in 1957 to 9,413 in 1958, i 
drop of 11.7%. 

Table 8 demonstrates how long proceedings in thi 
hands of examiners at the end of each year had beei 
pending before examiners. In each case (except ai 
noted in footnote 4) the period of time was measurei 
from date of assignment to the examiner to June 30 
Except for Social Security proceedings and Interio 
Department Indian probate cases, as to which these 
data are not available, approximately 10.9% of the 
cases before examiners at the end of the year had 
been assigned to examiners for over a year, as 
against the corresponding figure of 10,5% for fiscal 
1957. 

11 



Table 9 shows the manner in which pendency of 
proceedings before hearing examiners was terminated 
during the fiscal years 1957 and 1958. Of the 32,736 
cases disposed of by examiners during 1958, l6,278j 
or 71,6%, were decided on the merits after hearing, 
and 5,218, or 23% (of which 4,962 were Social Security 
cases), were dismissed or withdrawn without decision 
on the merits. 

Table 10 concerns only proceedings disposed of by 
examiners during the fiscal years 1957 and 1958 by 
decision on the merits after hearing, and demon- 
strates as to those proceedings the overall time the 
matter was in the hands of an examiner, from assign- 
ment to an examiner to decision by him. Of the pro- 
ceedings for which such information is available for 
1958, 53% were disposed of within 3 months of the 
date of assignment to the examiner, and less than 1% 

'equired more than 2 years. By comparison 58% were 

isposed of in 3 months or less in 1957. 

Table 1 1 reports, for the same proceedings, the 

ime under advisement by an examiner. For this 

mrpose time under advisement was measured from 

;he date of final submission of the matter to the 

examiner for his decision (last proposed findings and 

brief filed, etc,) to the date the examiner's decision 

was issued. In 1958, 34% of the proceedings reported 

in Table 11 were decided by examiners in 1 month or 

^ess, 84% in 3 months or less, and 96% in 6 months or 

ess. The corresponding figures for 1957 are 40% 

sithin 1 month, 79% within 3 months, and 97% within 

3 months. 

Table 12, except as to the column showing the 
Average number of decisions per man -year, goes 
>eyond the limitations described above relative to 
ypes of proceedings, and considers generally the 
smployment of examiners in all kinds of cases, 
Jnder the first heading the table shows the total 
umber of examiners employed at the beginning of 
iach of the fiscal years 1956, 1957, and 1958. Of the 
otal employed on July 1, 1958, 160 were in grade 

GS-15, 61 were GS-14, 109 were GS-13, and 10 were 

GS-12. 
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Figures in the column showing man -years of 
examiner time available to each agency during the 
fiscal years 1957 and 1958 take into account inter- 
agency loans of examiners as well as separations 
from and entrances upon service. 

For purposes of the column which shows the 
average number of days per man-year spent by 
examiners presiding over hearings and pre-hearing 
or hearing conferences, the agencies were asked to 
report as a day of hearing any day on which the 
examiner presided over a hearing or conference, 
whether for the full day or only part of the day, and 
whether in one proceeding or more than one. The 
total number of days thus reported was divided by the 
agency's man-years figure in the preceding column 
to provide the figures shown in the column showing 
average number of days in hearing. 

Similarly, figures in the column showing average 
number of decisions per man-year were computed by 
dividing, for each agency, the total number of exami- 
ner decisions on the merits after hearing, as shown 
in the second column of Table 9, by the man-years 
figure in the second column of this table. The last 
column shows the number of cases assigned to an 
examiner with the intention that he not issue a deci- 
sion but instead merely conduct the hearing and cer- 
tify the record to the agency for its decision. This 
column does not include cases wherein the examiner 
would have issued a decision but for waiver thereof. 
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TYPES OF PROCEEDIJES 
REPORTED BY Tiffi AGENCIES 


FEDERAL POWER CONCESSION 


WUA &^^e; investig., 15 USC 717c(e 
NGA 4(e),5(a) new schd. susp.&rat 
determ., 15 USC 717c (e) ,717d(a) 
NGA 5 (a) cost and rate ^ ' 
determinations, 15 USC 717d(a) 
NGA 7 (a) extension of facilities 
certificates, 15 USC 717f(a) 
NGA 7(c) construction certificates 
15 USC 717f(c) 
NGA H7(a),( G ) ext. of fac & consti 


NT! J T A * u "' 17 *w7i7f(c; 

NGA 3,7(c) export and import appl- 
ications, 15 USC 717b,717f(c) 
NGA 7(b),Cc) constr. or aband. of 


serv. certif., 15 USC 717f(b) (c 
NGA 7 certificates other than 7fc) 
certificates, 15 USC 717f(e) 
FPA 4(e) water power construction 
licenses, 16 USC 797 (e) 
FPA S4(g),23(b> land occup. & navig 
waters investig., 15 USC 797g 81 

i?J f atS determs - 16 USC 824d 
FFA 206 investigats, 3 16 use $824e 
FPA rule uakiixgj 16 USC 825h 
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TYPES OF PROCEEDINGS 
REPORTED BY THE AGENCIES 


SECURITIES AND EXCHANGE COMMISSION 


>cop orders (SA;, 15 USC 77h(d) 
Rev. or susp. of broker-dealer, HAS 
member (SEA), 15 USC 78o(b),78o 
Suspension or withdrawal of registr 
tion (SEA), 15 USC 578s (a) ,78xCb 
Approval of sales, acquisitions, ex 
emptions, or reorganization plans 
(PUHCA), 15 USC 79e 3 f, gj i,j,k,r 
Exemption or other relief (ICA) 
15 USC 80a-3,6,7,8,17,39,40^41 
IAA registration, 15 USC 80b-3 
Disbarment (SA,SEA) 3 15 USC 77s, 
77sss,78w(a),79t s 80a-37 a 80b-ll 
TOTALS 

.SUBVERSIVE ACTIVITIES CONTROL WUBn 


i,omnnmxst action, front, infiltratec 
organizations, 50 USC |792 s 792a 
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TYPES OF PROCEEDINGS 
REPORTED BY THE AGENCIES 

AGRICULTURE DEPARTMENT 


AMA marKeting order contests 
7 USC ?608c(15)(A) 
CEA and P&s cease and desist orders 
7 USC 13a,193,211 
P&S license revocation or suspensio 
and cease and desist orders 
7 USC 204,205, 213, 218d ' 
P&S rate determinations, 7 USC 207 
PACA license denial, 7 USC 499d 
CEA suspension or revocation of 
registration and suspension of 
trading privileges, 7 USC 6g 9 

D^/^ P " f tradin S P^ os 7 USC < 
fACA Ixc. susp e or rev. , 7 USC 499i 
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TYPES OF PROCEEDINGS 
REPORTED BY THE AGENCIES 


INTERSTATE COMMERCE COJffflSSIOW 


Certifs. of coaven. & nee., 49 USC 

511(19), 1(21), 6 (11), 305, 909,1010 
Finance and transfer of operating 
authority, 49 USC 312,912,1010 
Rates, fares, and charges, 49 USC 

SS6(6), 16(1), 906(e),908(d), 1005 
Bankruptcy Act reorganizations, 
11 USC 205 
Compliance and rules investigations 
49 USC 305(e>,312,9D4Ce),1010(f) 
TOTALS 

JUSTICE BEPT. , OFFICE OP ALIEN PROPERTY 
Uauns, iU USC App,- 559.3? ^4 


LABOR DEPARTMENT 
waish-Healey Act enforc. , 41 USC 39 
Betemanations as to statutory qual- 
ification to contract, 41 USC 39 
Davis-Bacon Act miniim w. ff& 


deCerminaciocis, 40 USC 276a 
TOXAX5 ' 
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TYPES OF PROCEEDINGS 
REPORTED BY THE AGENCIES 


ECURITIES AND EXCHANGE COMMISSION 


Stop orders (SA), 15 USC 77h(d) 
Rev. or susp. of broker-dealer, MAS 
member (SEA), 15 USC 78o(b) 3 7Bo 
Suspension or withdrawal of registr 
tion (SEA), 15 USC 78s(a),78x(b 
Approval of sales, acquisitions, ex 
emptiorts s or reorganization plans 
(PUHCA), 15 USC 79e,f,g,i,j,k,r 
Exemption or other relief (ICA), 
15 USC SSSOa-3,6,7,8,17,39,40,41 
IAA registration, 15 USC 80b~3 
Disbarment (SA,SEA), 15 USC 77s, 
77sss,78x?(a) J 79t,80a-37, 80b-ll 
TOTALS 

VERSIVE ACTIVITIES CONTROL BOARD 


oramunist action, front, infiltrated 
organizations > 50 USC 792 3 792a 
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TYPES OF PROCEEDINGS 
REPORTED BY THE AGENCIES 


ECURITIES AND EXCHANGE COMMISSION 


Stop orders (SA), 15 USC 77h(d) 
Rev. or susp. of broker-dealer, Hi 
member (SEA), 15 USC |78o(b),7* 
Suspension or withdrawal of regist 
tion (SEA), 15 USC 78s(a),78xi 
Approval of sales, acquisitions, e 
emptions, or reorganization plar 
(PUHCA), 15 USC 79e,f,g,i,j,k, 
Exemption or other relief (ICA), 
15 USC 803-3,6,7,8,17,39,40,43 
IAA registration, 15 USC 80b-3 
Disbarment (SA 3 SEA), 15 USC 77s, 
77sss,78w(a) s 79t,80a-37,80b-ll 
TOTALS 

IBVERSIVE ACTIVITIES CONTROL BOARD 


Coinmunist action, front, infiltrat 
organizations, 50 USC 792j792a 

EASURY DEPARTMENT 
COAST GUARD 

Suspension or revocation of marl 
licenses, 46 USC 239,239b 
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TYPES OF PROCEEDINGS 
REPORTED BY THE AGENCIES 


AGRICULTURE DEPAPTMKNT 


At-iA marKeting order contests 
7 USC 608c(15)(A) 
CEA and P&s cease and desist c 
7 USC 13a,193,211 
P&S license revocation or susp 
and cease and desist orders, 
7 USC 204,205, 213, 218d 
lto/^ S deterin inations, 7 USC 
i-ACA license denial, 7 USC 49 
CEA suspension or revocation o- 
registration and suspension i 
trading privileges, 7 USC f 
CEA susp. of trading priv., 7 I 
rALA lie. susp. or rev., 7 USC 
TOTALS 


CIVIL AERONATTTTrs ^n^ 


KuuLe licensing, 49 USC 481 
Foreign permits, 49 USC 482 
Adequacy of service, 49 USC 48 
Mail rates, 49 USC 486 



82 



r-t 1 r-t 1 1 H 1 1 


CO 




1 


1 III 


1 


i i i 


' 


1 1 1 1 1 1 


CM 




rH 


O rH CM CM 

F 1 


H 


i i i 


' 


1 rH I i rO m 1 1 


rH 
rH 




1 


I III 


1 


u-i I I 


m 


1 I 1 1 1 1 






' 


I III 


1 


i i i 


1 


1 1 1 rH 1 II I 


rH 




t 


1 rH I 1 


r-t 


i i i 


1 


1 111 1-lrH 


CM 




' 


rH III 

rH 


H 

rH 


i i i 


1 


i i i i i i r^- T-I 

rH IN 


CM 




1 


CO H \G rH 
CM H CM 


rH 
VO 


CM CM t 


* 


rH 1 ft -4" COCfl 
rH 


CO 

CM 




t 


d 1 m H i 

CO 


O 

-d- 


H 1 rH 


CM 


cor-Ni-iinvDcor^.cr> 

rH -si- 







ft 


oo r- in irj 


m 


CO in rH 


t-t 


ft i ii m CD-* 

ft (N 1 ' 

m 


CM 
rH 
>> 




rH 


in vo <f u") 
00 ft 


o 
ft 


O\ CO O 

ft 


CM 
CM 


o\ co CM^O CT\ o> -d* o 

CO C^ CTl 


CO 
CM 
00 




rH 


rH i-l <Ti VD 
O CO H 
H 


t-i 


in r- ft 

T-l 


cn 

CM 


31 r-- cri cM-d 1 -d 1 
COCO 
m 


d- 




CM 


o r^ CM I-M 

<T CM 
H 


rH 


O CO rH 
rH r-H 


CM 



CM 

d- 



CO 
CO 



u 

p 

cn 



-d-j 
as 



m 

m 

to? 



U O 

[/] W 



CM m p cn 

>-O O\ CM C^ <j 

I unO- in O <t- H 
I "in W p 

cj m n 

VQ cn CM 

o\ p -d- u 

-d 1 u* CO 

<<&} G\ *&> \~i 

d 1 

CJ CTi 

"co -d- 

p aj i 

01 - 8 ti 

& <u g 

fl) p C 



bO 



u a) 



^ "d" (tl 

M 

u) r-i tu m IH 

4J ti rt H M d 

Ci O -rl CJ OJ QJ 

0) -H U OJ H 

jj H id >. ti 



a a ti H at a) 

QJ o -u m IH 

S o u ly nj oj 

M u w S w w 



o 

rt <t 

01 -> 

H m 

!> CM 

a) ro 



m CM 

CO "-' 

^"0 
U '^ 

N tO CO 

CM U o cn 
IN M hi 



H** 

CM 

CM - 
M M 



O P 

W H 



U H 
CO 



CO 
O 

H CH 

ti o 

ctf rO 



Broadcas 
47 USC 



0) <f 
O H 
H CM 

m 

Q) O 
CO CM 



at o o 

rt CM i 

L| C0J Of 

f| l^> 0} 

CJ O i^l 
CO 

O 4J 

8 P* 0) i 

o fd ' 



m 
co 
<M 



O 



co p 

co R 



ft 
O 
H 
fl 



O 

cn o 

p co 

H ~ P 
iH \O 

k H" 

O rj\ " " 

W CO >, ^ 

rt "tJ a) 

H i-l -rl JJ 
3 iO M 

EDOO ,0 



y 

p^ 

CO O 



83 



g 



,5" 

& 'd o s^ 

QJ a n, n 

rC f3 W .rl 

JJ M -H W 

O OJ T] -rl 



' CM r-[ 

1^1 M 



0} Q w 



W 1 


3 O w o , H M |^| 


o- 






i 








ftt 4 


^ friii i ! . 


1 













3 f K 




4- 








H 



3 W a 
5 |;H a 
i 1 hw ai u 


T^fei 

B q o\| 


i 


i i j ; j __ 


~~i > n 


W 


H M S 


M w 












ij "J H > 


d -rilp; 


f~ 








W ^ 

Q 

W "" 


<l 

> 

i 


U -u p 

h- 1 


HSb 

-dlrH 


1 


i 


~~^Ho r ~^" 


~r3 N" ~ 


W c 


V 1 


wloQ 


h- 








U r- 




1 




1 


' i 


j i : T 




i 




SSfl g 


o .did* 
'fn M*"* 






1 1 , j 


' 1 1 J 


< 
T*. 




"d b M 'H 


H gJR 
O iri 

(U dim 


~ 


" T T 


r~~ r i ~~. 


j j , 


tn \r 


iw u -a g 


T3 OH 










(^ en 


" ' ,j 












W iH 




8 H i 

i-f u 


~|S5" 

I'O 

dm. 




- 
m in 


i I7r ~l3~~i ~> ^ 


1 CN ii 


s 




w a! LI St 


HP 










s 




*H s oj -a 


s-. MFH 




- a 






^< 




U rt IT j K 

R o nj D 

r~ " - 


h olfiAl 
cd cu at 

H J3 r-f 




2 fl 


^ to 5T~ [ ^ 


T r *~ 


s 

o 

H 




a 

W [Q 


n( 




05 Erp 


c^i vo 1 55 j j sr 

r~i 


i FT rr 


N 




" O ^i Ij 


jy UJ jrH I 










H 




3 &-J'H nr^f-- 


tr\ ^L '- 






l< 






ills 




3 ^ 


""SI 3 TO~ J ft ;: 

u^ 


^ ?5" 


Q O 


1- 








CN ' 




H K 


r _ 


I- 




1 




*H^ 


3 h 


' 


r 






~* , *^^ B 




<.g 












***\ m 


. f-^ 


~~z- 


OF BY EXAMWEPS p 




TYPES OF PROCEEDINGS 
REPORTED BY THE AGENCIES 






FEDERAL POWER COMMISSION 


1JUA i^e; investig,, 1 5 USC (>717cr e 
NGA S4(e) 3 5(a) nfw'schd susp.lrat 

NGA%^r 15 USC S 717c (e>>717d(a> 
GA 5 (a) cost and rate 

Kri et K i7^ nati QS > 15 USC $717d(a) 
NGA 7 (a) extension of facilities 

Nrr*7^ CateS ' 15 USC 7 17f(a) 

^^c^^^cT^ 011 -***. 

NGA 7(a),< c ) ext. of fac. & constr 

H 3 7 S ^ 15 USC 717f Ca),71 7r C ) 
GA 3,7 (c) export and import appl- 
ications, 15 USC S717b 7i7f^\ 

N(7A SK7/T-,\ / \ 33/J-/D,/l/t(c} 

WV 7(b),( c ) constr. or aband/of 

NrflT cer !i f > 15 ^c 7l7f(b), (c 
NGA 7 certificates other than 7 (c) 

f^ f cates > W USC 717fre) C ^ 


* jme, water power construction 
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CEA and p&S cease and desist orde 
7 USC 13a, 193, 211 
P&S license revocation or suspens 
and cease and desist orders 
7 USC 204, 205, 213, 218d' 
P&S rate determinations, 7 USC 2 
PACA license denial, 7 USC 499d 
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registration and suspension of 
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itoute licensing, 49 USC 481 
Foreign permits, 49 USC 482 
Adequacy of service, 49 USC 484 
Mail rates, 49 USC 486 
Carrier relations, 49 USC 488, 4 
Agreements, 49 USC 4922/ 
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PRESIDENT'S CONFERENCE ILLUSTRATIVE RULE 
APPEALS FROM INTERMEDIATE DECISIONS 
(a) Notice oLAPE^-Any party may *?" 

* ' *~*~ - , j i4ofi RiCVfl Qt EL nCd-TlIlg 

an initial or 'ecowimended decision o 

or from a tentative ^cion.rfttie ag^YJ 
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the 
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(c) Effect of Exceptions --The effectiveness of the 
intermediate decision shall be stayed if any party 
files a notice of appeal and exceptions within the 
times specified above or if the agency upon notice to 
the parties undertakes to review the decision. Other- 
wise, the intermediate decision shall become the 
final decision of the agency. 

(d| Replies --Within ten days after service of ex- 
ceptions, any opposing party may file a reply to such 
exceptions. 

(e) Content- -Exceptions shall identify specifically 
the findings, conclusions, or proposed action to which 
objection is made, and shall be supported by concise 
argument and by specific page references to the 
parts of the record and the legal and other authorities 
relied upon, 

(f) Enlargement of Time --The time periods pre- 
scribed by this rule may be extended by the agency 
for good cause. 
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Explanatory Comment on Column 7 

Seven of the twenty-three agencies which have 
rules relative to the computation of time have a 
provision for the automatic extension of the pre - 
scribed period of time when agency documents are 
served upon parties by mail or when parties live in 
designated geographical areas. The rules of three 
agencies 1 provide that whenever a prescribed period 
runs from the service of agency notice or other 
document upon him and service is made by mail, 
three days shall be added to the prescribed period.* 
The rules of a fourth agency 3 provides that the three 
days shall be added only when the time allowed for 
filing a response following the service of a document 
by mail is ten days or less. 

Three agencies, by rule, allow additional days 
for filing documents when the parties reside in 
designated geographical areas. The Federal Mari- 
time Board 4 allows five additional days for filing 
documents when the parties reside in Alaska, Wash- 
ington, Arizona, California or beyond the continental 
United States. The Interstate Commerce Commis- 
sion 5 allows five additional days to any specified 
period when the general office of a person party to a 
proceeding or office of the practitioner representing 
him is located at or west of El Paso, Texas, Salt 
Lake City, Utah, or Helena, Montana. The rules of the 
Securities and Exchange Commission" allow five 
additional days to any prescribed period relative to 
filing of documents with it when the hearing officers 
and parties are residents of Montana, Idaho, Wyoming, 
Colorado, New Mexico, Utah, Arizona, Nevada, Wash- 
ington, Oregon and California. Hearing officers and 
parties who reside beyond the confines of the conti- 
nental United States shall have an additional period of 
twenty days within which to file documents with the 
Commission. 

1 Indian Claims Commission (25 CFR 503.5(d)), National Labor Relations 
Board (29 CFR 102.83) and Subversive Activities Control Board (28 CFR 
201.3). v 

NLRB rules provide that three days shall not be added if any extension of 
such time may have been granted. 

3 Federal Communications Commission (47 CFR I 18(d1> 
* 46 CFR 201.102. ' ^ 

6 49 CFR 1.21(c). 
17 CFR 201.13. 
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RESIDENT'S CONFERENCE ILLUSTRATIVE RULE 
COMPUTATION OF TIME 

In computing any period of time prescribed or 
-llowed by the (agency) rules, by order of the {agency} 
r by any applicable statute, the day of the act, event, 
r default after which the designated period of time 
>egins to run is not to be included. The last day of the 
leriod so computed is to be included, unless it is a 
Saturday, Sunday or a legal holiday, in which event 
:he period runs until the end of the next day which is 
neither a Saturday, Sunday nor a holiday. When the 
period of time prescribed or allowed is less than 7 
days, intermediate Saturdays, Sundays and holidays 
shall be excluded in the computation. 
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ADDITIONAL PRESIDENT'S CONFERENCE'S 
SUGGESTED ILLUSTRATIVE RULES 

PRESUMPTIONS 

Upon proof of the predicate facts specified in the 
subrules hereof without substantial dispute and by 
direct, clear, and convincing evidence, the Agency, 
with or without prior request or notice, may make 
the following presumptions, where consistent with all 
surrounding facts and circumstances: 

(i) Continuity. That a fact of a continuous nature, 
proved to exist at a particular time continues 
to exist as of the date of the presumption, if 
the fact is one which usually exists for at 
least that period of time; 

(ii) Identity. That persons and objects of the same 
name and description are identical; 

(iii) Delivery. Except in a proceeding where the 
liability of the carrier for non-delivery is 
involved, that mail matter, communications, 
express or freight, properly addressed, 
marked, billed and delivered respectively to 
the post office, telegraph, cable or radio 
company, or authorized common carrier of 
property with all postage, tolls and charges 
properly prepaid, is or has been delivered to 
the addressee or consignee in the ordinary 
course of business. 

(iv) Ordinary Course. That a fact exists or does 
not exist, upon proof of the existence or non- 
existence of another fact which in the ordinary 
and usual course of affairs, usually and regu- 
larly co-exists with the fact presumed; 

( v > Acceptance of Benefit. That a personfor whom 
an act is done or to whom a transfer is made 
has, does or will accept same where it is 
clearly in his own self-interest so to do; 
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{vi) Interference with Remedy. That evidence, with 
respect to a material fact which in bad faith 
is destroyed, eloigned, fabricated, suppressed 
or withheld by a party in control thereof, would 
if produced, corroborate the evidence of the 
adversary party with respect to such fact. 

STIPULATIONS AND ADMISSIONS OF RECORD IN 
PROCEEDINGS INVOLVING NUMEROUS PARTIES 

The existence or non-existence of a material 
fact, as made or agreed in a stipulation or in an 
admission of record, will be conclusively presumed 
against any party bound thereby, andno other evidence 
with respect thereto will be received upon behalf of 
such party, provided: 

(i) Upon Whom Binding. Such a stipulation or ad- 
mission is binding upon the parties by whom 
it is made, their privies and upon all other 
parties to the proceeding who do not expressly 
and unequivocally deny the existence or non- 
existence of the material fact so admitted or 
stipulated, upon the making thereof, if made 
on the record at a pre-hearing conference, 
oral hearing, oral argument or by a writing 
filed and served upon all parties within five 
days after a copy of such stipulation or ad- 
mission has been served upon them. 

(ii) Withdrawal. Any party bound by a stipulation 
or admission of record at any time prior to 
final decision may be permitted to withdraw 
the same in whole or in part by showing to the 
satisfaction of the hearing officer or the 
agency that such stipulation or admission was 
made inadvertly or under a bona fide mistake 
of fact contrary to the true fact and that its 
withdrawal at the time proposed will no 
unjustly prejudice the rights of other parti* 
to the proceeding. 
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FORM AND CONTENT OF DECISIONS 

Every decision, whether recommended, initial, 
tentative or final, shall contain in the following order: 

(i) A correct caption of the proceeding; 

(ii) Description of the nature and status of the 
decision; 

(iii) Separately identified headnotes of the several 
points decided; 

(iv) Designation of all parties and counsel to the 
proceeding; 

(v) A concise statement of the nature and back- 
ground of the proceeding; 

(vi) A concise statement of the facts but without 
recitation of the evidence; 

(vii) A concise definition of the issues to be 
decided; 

(viii) In separately identified paragraphs (which will 
correspond to the appropriate headnotes) a 
concise discussion of each issue, the prin- 
ciples involved and the determination made 
thereof with reasons and precedents relied 
upon to support the same; 

(ix) A statement of the rule, order, sanction or 
relief or the denial thereof to be made in 
accordance with the decision. 
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f*;n AGKNCY HULKS ON ADMISSION AND 

DISCU'UNE OF ATTORNEYS' 
lion. 

.rtir.o (>y Attorneys. A.ny person who is a 
ii (M)od ntandinj* of the bar of the Supreme 
L;lu United Slates or of the highest court of 

Inrrilory, or of the District o Columbia, 
t undov any order of any court suspending, 

voMlruininj, disbarring, or otherwise re- 
liim in ttm practice of Law, may represent 
fore lh<5 agency. 

nature to Constitute Certificate. When a 
tiling in a representative capacity appears 
i or Hi^nw a paper in practice before this 
iviM povaonal appearance or signature shall 
i a roproHontalion to the agency that under 
of UKIHO regulations and the law he is 
and qualified to represent the particular 
whoHO behalf ho acts, Further proof of a 
authority to act in a representative capacity 



rvico by or upon Attorneyjs. When any par- 

in any mallor before" [name of agency] is 

itd by un attorney-at-law and that fact has 

do known in writing to the agency, any notice 

written communication required or permitted 

von to or by such participant shall be given to 

luch altornoy, Where any other method _ of 

in Hpouirically provided by statute, service 

c> be made aw so provided. If a participant is 

tiled by more than one attorney, service by or 

/ one of such attorneys shall be sufficient. 



i-fivitlWHl ilmi iui-lnwyors arc admitted to practice before a nurtibe! 
* 2 il 1 la ahnuld he admtMlon and disciplinary Procedure, 
to M, '1.s wiBK^ieJ uniform rule, does not attempt to dearth 
llnwnvur it Is liollflvsa that ft can be adapted <o meet the special 



, llnwnvur. it Is 
of t'lK-li 



II, Disqualification and Suspension. 

(a) The Agency may disqualify, temporarily or 
permanently, from practice before it any attorney 
who it finds, after notice and opportunity for hearing, 
does not meet the requirements for admission to 
practice set forth in Sec. I above, has been dis - 
qualified, suspended, or disbarred by any other agency 
of the Federal Government, is guilty of unethical or 
unprofessional conduct, or is not qualified to repre- 
sent others before the Agency. A person disqualified 
to practice before the Agency will not be recognized 
in a representative capacity during the period of 
disqualification in any matter before the Agency. 

(b) Contemptuous conduct by an attorney at any 
hearing before the Agency shall be ground for sum- 
mary suspension and exclusion from further par- 
ticipation in the proceeding without notice or oppor- 
tunity for hearing. 

III. Procedures for Discipline of Attorneys. 

(a) Whenever an officer or employee of the agency 
has reason to believe that an attorney representing 
others before the agency has violated any provision of 
these rules, he shall promptly make a written report 
thereof to the General Counsel.* The General Counsel 
shall also receive complaints from attorneys, parties 
or members of the public. The General Counsel either 
on the basis of such information or upon his own 
motion where he has cause to believe that an attorney 
has violated any provision of these rules shall 
promptly authorize an investigation of such charges 
or complaints. After investigation, the General Coun- 
sel may decline to take further action on any com- 
plaint or he may initiate formal disciplinary pro- 
ceedings. 

(b) If the General Counsel determines that formal 
disciplinary proceedings should be instituted, he shall 
file with the agency a complaint in which he shall set 



*As herein used, the term "General Counsel" applies to the Chief Legal 
fficer of the agency concerned, 
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forth with rlivrily and Hpecificily the nature of the 
,-nujconduct complained of. The General Counsel shall 
cnu.'io a copy oi tho complaint to be personally served 
on tho respondent or have a copy dispatched by 
rcgi.'ilorect mail to IUH last known address, 

(o) Tho rodpondent a hall have ten days after 
receipt of nueh complaint to file with the agency an 
ami win* Uiorolo. Tho answer shall include a specific 
admin M ion or denial of each of the allegations of the 
complaint. Tho rospondont may not challenge the 
complaint l>y demurrer or motion but he may in- 
r.orporato in hid answer the objection that the agency 
doe;* not havo jurimlialion or the objection tha.t the 
act,') or omituiiotif) alleged in the complaint do not 
comHituto muiconducl which would warrant the im- 
po.'iiUon of (liwiiiplino, and, if he desires, the re- 
Hpondont may roquoyt a hearing before the agency 
and Huch luiarmp; fihall be held within sixty days after 
the j'ooolpl of the roqueet therefor, 

(d) Hmipowlont Bhall be deemed to be in default 
if he nhall fail to file an answer or to appear at the 
hoarin^, notion of the time and place of which having 
been given to him in writing by the agency not less 
than 10 dayfi prior thereto, 

(o) The (io.neral Counsel shall prosecute the 
chargnH titatml in the complaint at the hearing held 
thereon. 

(fj Tho hoar ing Bhall bo held before the agency or 
one or tnoro momborfl of the body which comprises 
tho ajxoncy aw the agency shall determine. The hearing 
Hhall'not bo <>])on to the public unless requested by 
tho roHjxmdont. The respondent may be represented 
by tioun.HCl at tho hearing, may offer testimony of 
wilnoHHOH and other evidence in Ma behalf, cross- 
examine wltncflflcs, and shall enjoy such other proce- 
dure an arc provided for by agency rule for other 
hearings before the agency. 

A record of evidence introduced at the hearing 
HhJill bo kept and the respondent shall have the 
opportunity to inspect it. 
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(g) To warrant a finding of misconduct in con- 
tested cases, the charges must be established by a 
preponderance of the evidence, and, in cases where 
the respondent defaults, by prima facie evidence. 

(h) The agency after full consideration of the 
record in the case may, by appropriate order, 
(1) disqualify, temporarily or permanently, the re- 
spondent from practice before it or (2) dismiss the 
charges against him. As soon as practicable after 
the conclusion of the hearing, the agency shall enter 
its order stating its findings of fact, conclusions, 
and disposition of the charges. A copy of the order 
of the agency shall be furnished the respondent. 

(i) If the agency orders the respondent to be dis- 
qualified, temporarily or permanently, -- 

(1) a copy of such order shall be published in 
the Federal Register; 

(2) a copy of such order shall be sent to the 
appropriate authorities in the State, territory, 
or the District of Columbia from which the 
respondent derived his license to practice 
law. A transcript of the record shall be made 
available upon payment of cost to such author- 
ities upon their request. The agency shall also 
notify such authorities of the termination of 
such disqualification. 
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